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L adies and gentlemen,

During thelast few years several governments and or ganisations have been devoting
increasing attention to the need for controlling arms brokering. Thereissufficient
evidence and documentation of arms suppliesto embargoed states, conflict zones and
rebel groupsfacilitated by armsbrokers. Rwanda, Sierra L eone, the Democratic
Republic of Congo, Angola, Liberia, Afghanistan and the Balkans are examples of this.
A number of reportsfrom UN investigators on ar msflows to embar goed states and
per petrators of crime also point to the need to control the activities of brokers. In
addition, controlling arms brokering would contributein preventing terroristsin
aquiringarmsor military material. Thiswas also under pinned by the presentations on
MANPADS and UAVsearlier thisweek.

Although there are no agreed international definitions, in general termsarmsbrokers
and their activities can be described as being " anyone acting on behalf of others, in
return for afeeor other consideration, by negotiating or arranging contracts,
purchases, sales or transfersof armsor military equipment from onethird country to
another”.

Asaresult of increased attention and documentation, thereisa growing willingness
among gover nments and regional and international institutionsto deal with the issue.
Thereisalso atrend towards more international co-operation, co-ordination and
sharing of relevant information, and the number of countriesintroducing measuresto
control armsbrokering isgrowing dowly. On this background we could say that weare
about to passthe point of discussing if arms brokering should be controlled, but rather
to discuss how.

In my view, arms brokering control needsto be closely connected to or ideally part of
the national export control legislation. However, the nature of theissueisglobal, and the
effectiveness of the control isdependent of a certain degree of consistency in thelegal
systems around theworld. Sharing and use of information and relevant intelligence
among gover nmentsisalso crucial elements.

At present there are no internationally agreed guidelines or principleswhich could help
facilitate a system of national regulationsto prevent loopholes and legal gapsthat can be
exploited by arms brokers. However, there have been encour aging developments and
substantial progress made lately on the international arena. In addition, thereare
several processes and discussions taking placein various fora which hopefully will lead
to afurther strengthening of the international fight against illicit armstrafficking
facilitated by brokersin the near future.

When addressing the issue of regional and international initiatives on arms brokering
control, I will confine myself to those which | consider the most relevant with regard to



export controls at thispoint in time. Some of these are directed against SALW and some
have a broader approach, targeting arms and military materiel as such.

In addition to the ongoing discussions on therole of the international community, NGOs
and resear ch institutions are also important. The increasing willingness among
governments and regional and inter national institutionsto deal with the brokering issue,
isalso aresult of theincreased attention of and documentation provided by non-
governmental organisations.

Achievements at the international level contributesto closer co-ordination of arms
brokering control between states, aswell asto more consistency with regard to some
coreprinciples. Brokers can take advantage of the differencesin arms control laws and
practices and relocate their activitiesto countrieswith weak controls. The purpose of the
ongoing effortsisto avoid circumvention of the objectives and intentions of the various
organisations and arrangements as well asthe UN Security Council arms embar goes by
creating a clear framework for lawful brokering activities. At the sametime, legitimate
brokersoften play a necessary rolein armstransfers. Norway believesthat their
activitieswill not be hampered by the enfor cement of arms brokering controls, but that
they instead have a stake in ensuring that their businessis separated from that of black
mar ket operators.

Norway isone of what is still a small number of countries, where arms brokering control
iscovered by national legidation. For sometime now, Norway has also been promoting
and supporting international effortsto deal with the issue of armsbrokering.

Norway’slegislation dates from 1995, and includes a quite general provision, and |
quote: "trading in, negotiating or otherwise assisting in the sale of military goods and
technology included in the ML from one foreign country to another isnot permitted for
personsresident or staying in Norway or Norwegian companies, foundations and
associations without per mission from the Ministry of Foreign Affairs”.

1. The Governments of Norway and the Nether lands have launched an initiativeto
improve international co-operation on eliminating theillicit brokering of small arms.
The Dutch - Norwegian I nitiative on thelllicit brokering of SALW (DNI) focuses on two
main issues:

* brokeringisby definition an international activity and effective regulation hasto be
based on international co-operation;

e toeiminateillicit brokering all countries need to have the necessary legislation to
distinguish between legal and illicit brokering. As of today only 18 countries have
such legidation.

The Dutch-Norwegian Initiative has approached the major regional organisationsto
promote co-operation on eliminating theillicit brokering of SALW and the adoption of
necessary national legislation in the member states. Weare at present involved in a
dialogue with a number of organisationson how to do this, and ar e looking forward to
reporting on our initiativeto the next Biennial Meeting of Statesto Consider the
Implementation of the UN Programme of Action in 2005.



2. Several organisations, including the OSCE , the EU and the Wassenaar Arrangement
have already made substantial progresson the arms brokering control issue.

The OSCE Document on Small Arms and Light Weapons addr esses arms brokering
control, and the organisation isworking on the further development of this question.
Norway, in close cooper ation with Ger many, has signed up for a draft OSCE Best
Practice Guidein the area of brokering.

During the past several years, Wassenaar Participating States have recognised the
increased importance of effective armsbrokering controls at national level. At the
Plenary Meeting in December 2002, a Statement of Under standing on arms brokering
control was adopted, stating that WA Participating States will continue discussions and
infor mation exchange for the purpose of developing a Wassenaar policy on arms
brokering control. On the basis of this Statement, Norway has been working actively on
and put considerable effort into developing a WA policy, based on establishement of
corebasic criteria.

Another major step forward isthe EU common position on arms brokering control,
which was adopted in June thisyear. Thiscommon position requires all member states
to introduce ad hoc legidation in order to effectively control the activities of brokers.

3. In order to ensure a broad, effective and relevant control, inter national co-
operation and co-ordination are of vital importance. In other words: it is essential that
states agree on a certain degree of commonality through some critical basic principlesin
order to makeit difficult for armsbrokersto avoid or circumvent control by moving
their business around. | will not go into the details of the discussion on such principles,
but will briefly addressthe following subjects:

» definitionsof "brokers’, " brokering activities’;

» description of which armg/military materiel should be covered by thelegidation;
* establishment of alicence or authorisation requirement;

* and adequate penal provisions,

Theprinciple of extra-territoriality iscomplex and seemsdifficult to apply for many
countries. This has become evident with regard to the discussionswhich have taken
placein international fora up till now.

The best option would of course bethat all countries controlled their own nationals
wherever they conduct their business. It does not, however, seem possible to achieve this
at this stage. Therefore, a pragmatic approach seemsto bethe most realistic road to
explore on a short term, concentrating on regulating brokering activities taking place on
acountry’sown territory. Taking thisinto account, it iscrucial that as many countries
as possible introduce controls on arms brokering activitiestaking place on their own
territory —in order to develop a full-scope carpet or a”no-go” areafor unlawful
brokering activities.



L et me sum up by saying a few wor ds about the question of an international legal
instrument on brokering. Norway, like many other countriesrepresented at this
seminar, isin favour of an international agreement in thisarea and worked hard during
the UN Small Arms Conferenceto include such a commitment in the Programme of
Action. We continueto support the elaboration of an international legal instrument. The
pragmatic approach | have addressed in my statement here should only be seen in the
framework of along-term policy and objective leading to the establishment of an
international legal instrument in the future.

However, aslong aswe haveinsufficient national experience, and diver gent national
approaches among those that have introduced controls, we should not expect
breakthroughs at theinternational level. For thisreason it is probably wisetotry to
develop alarger degree of consensus among states, and thus create a better basisfor
agreement on futureinternational instruments. This meansthat we should give priority
to national and regional efforts at this stage, but without losing sight of the need for
global measures since arms brokering not infrequently involves a broker from one
continent who is operating on a second continent and shipping armsto a third.

Against thisbackground, | would like to conclude by stressing that our priority in the
near future should be along two roads: first, to assist and encour age gover nmentsto
adopt national legislation in accordance with the political principleswhich are
developing inter nationally, pending full development of a” no-go” area for uncontrolled
armsbrokering. In parallel, we should work in theinternational arenato strengthen the
under standing and cooper ation between states, with the ultimate aim to establish a
binding inter national instrument on arms brokering.

Thank you for your attention.



